IC 25-26-13
Chapter 13. Regulation of Pharmacists and
Phar macies)Creation of Board

IC 25-26-13-1

Sec. 1. The practice of pharmacy is declared to be a professional
occupation in the state of Indiana, affecting the public health, safety,
and welfare and must be subject to regulation and control in the public
interest by the board of pharmacy. It is further declared to be a matter
of publicinterest and concern that the practice of pharmacy merit and
receive the confidence of the public and that only qualified persons be
permitted to practice pharmacy in the state of Indiana.
As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-1.5

Sec. 1.5. A right or benefit accrued under 1C 25-26-1 through
IC 25-26-12 before July 1, 1977, is continued under this chapter.
As added by P.L.1-1989, SEC.52.

IC 25-26-13-2

Sec. 2. Asused in this chapter:

"Board" means the Indiana board of pharmacy.

"Controlled drugs" are those drugs on schedules | through V of the
Federal Controlled Substances Act or on schedules | through V of
IC 35-48-2.

"Counseling" meanseffective communi cation between apharmacist
and a patient concerning the contents, drug to drug interactions, route,
dosage, form, directions for use, precautions, and effective use of a
drug or device to improve the therapeutic outcome of the patient
through the effective use of the drug or device.

"Dispensing” means issuing one (1) or more doses of adrug in a
suitable container with appropriate labeling for subsequent
administration to or use by a patient.

"Drug" means:

(1) articles or substances recognized in the official United States
Pharmacopoeia, official National Formulary, official
Homeopathic Pharmacopoeia of the United States, or any
supplement to any of them;

(2) articles or substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of diseasein man or animals;
(3) articles other than food intended to affect the structure or any
function of the body of man or animals; or

(4) articles intended for use as a component of any article
specified in subdivisions (1) through (3) and devices.

"Drugorder” meansawritten order in ahospital or other health care
ingtitution for an ultimate user for any drug or device, issued and
signed by a practitioner, or an order transmitted by other means of
communication from a practitioner, which isimmediately reduced to
writing by the pharmacist, registered nurse, or other licensed health
care practitioner authorized by the hospital or institution. The order
shall contain the name and bed number of the patient; the name and



strength or size of the drug or device; unless specified by individual
institution policy or guideline, the amount to be dispensed either in
quantity or days; adequate directions for the proper use of the drug or
device when it is administered to the patient; and the name of the
prescriber.

"Drug regimen review" means the retrospective, concurrent, and
prospective review by a pharmacist of a patient's drug related history
that includes the following areas:

(1) Evaluation of prescriptionsor drug orders and patient records
for drug alergies, rationa therapy contradictions, appropriate
dose and route of administration, appropriate directions for use,
or duplicative therapies.

(2) Evaluation of prescriptionsor drug orders and patient records
for drug-drug, drug-food, drug-disease, and drug-clinical
laboratory interactions.

(3) Evaluation of prescriptionsor drug orders and patient records
for adverse drug reactions.

(4) Evaluation of prescriptionsor drug orders and patient records
for proper utilization and optimal therapeutic outcomes.

"Drug utilization review" meansaprogram designed to measure and
assess on aretrospective and prospective basisthe proper use of drugs.

"Device" means an instrument, apparatus, implement, machine,
contrivance, implant, invitro reagent, or other similar or related article
including any component part or accessory, whichiis:

(1) recognized in the official United States Pharmacopoeia,
official National Formulary, or any supplement to them;

(2) intended for usein thediagnosis of diseaseor other conditions
or the cure, mitigation, treatment, or prevention of diseasein man
or other animals; or

(3) intended to affect the structure or any function of the body of
man or other animals and which does not achieve any of its
principal intended purpose through chemical action within or on
the body of man or other animals and which is not dependent
upon being metabolized for the achievement of any of its
principal intended purposes.

"Investigationa or new drug" means any drug which is limited by
state or federal law to use under professional supervision of a
practitioner authorized by law to prescribe or administer such drug.

"Legend drug” has the meaning set forth in IC 16-18-2-199.

"License" and "permit" are interchangeable and mean a written
certificate from the Indiana board of pharmacy for the practice of
pharmacy or the operation of a pharmacy.

"Nonprescription drug" means a drug that may be sold without a
prescription and that islabeled for use by a patient in accordance with
state and federal laws.

"Person” means any individual, partnership, copartnership, firm,
company, corporation, association, joint stock company, trust, estate,
or municipality, or alegal representative or agent, unless this chapter
expressly provides otherwise.

"Practitioner" means a physician licensed under IC 25-22.5, a
veterinarian licensed under IC 15-5-1.1, a dentist licensed under



IC 25-14, a podiatrist licensed under 1C 25-29, or any other person
licensed by law to prescribe and administer legend drugsin this state.

"Pharmacist” means a person licensed under this chapter.

"Pharmacist extern" meansapharmacy student enrolled full-timein
an approved school of pharmacy and who is working in a school
sponsored, board approved program related to the practice of
pharmacy.

"Pharmacist intern" means a person who is working to secure
additional hoursof practice and experience prior to making application
for alicense to practice as a pharmacist.

"Pharmacy" means any facility, department, or other place where
prescriptionsarefilled or compounded and are sold, dispensed, offered,
or displayed for sale and which has as its principal purpose the
dispensing of drug and health suppliesintended for the general health,
welfare, and safety of the public, without placing any other activity on
amore important level than the practice of pharmacy.

"The practice of pharmacy" or "the practice of the profession of
pharmacy" means a patient oriented health care profession in which
pharmacists interact with and counsel patients and with other health
care professionals concerning drugs and devices used to enhance
patients' wellness, prevent illness, and optimize the outcome of adrug
or device, by accepting responsibility for performing or supervising a
pharmacist intern, a pharmacist extern, or an unlicensed person under
section 18(a)(4) of this chapter to do the following acts, services, and
operations:

(2) Theoffering of or performing of those acts, serviceoperations,
or transactions incidental to the interpretation, evaluation, and
implementation of prescriptions or drug orders.

(2) The compounding, labeling, administering, dispensing, or
selling of drugs and devices, including radioactive substances,
whether dispensed under a practitioner's prescription or drug
order, or sold or given directly to the ultimate consumer.

(3) The proper and safe storage and distribution of drugs and
devices.

(4) The maintenance of proper records of the receipt, storage,
sale, and dispensing of drugs and devices.

(5) Counseling, advising, and educating patients, patients
caregivers, and hedth care providers and professionals, as
necessary, asto the contents, therapeutic val ues, uses, significant
problems, risks, and appropriate manner of use of drugs and
devices.

(6) Assessing, recording, and reporting events related to the use
of drugs or devices.

(7) Provision of the professional acts, professional decisions, and
professional servicesnecessary to maintain all areasof apatient's
pharmacy related care as specifically authorized to a pharmacist
under this article.

"Prescription” means a written order or an order transmitted by
other means of communication from apractitioner to or for an ultimate
user for any drug or device containing the name and address of the
patient, the name and strength or size of the drug or device, the amount



to be dispensed, adequate directions for the proper use of the drug or
deviceby the patient, and the name of the practitioner issued and, if the
prescription isin written form, signed by a practitioner
"Record" meansall papers, letters, memoranda, notes, prescriptions,
drug orders, invoices, statements, patient medication charts or files,
computerized records, or other written indicia, documents or objects
which are used in any way in connection with the purchase, sale, or
handling of any drug or device.
"Sale" means every sale and includes:
(1) manufacturing, processing, transporting, handling, packaging,
or any other production, preparation, or repackaging;
(2) exposure, offer, or any other proffer;
(3) holding, storing, or any other possession;
(4) dispensing, giving, delivering, or any other supplying; and
(5) applying, administering, or any other using.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.149-1987,
SEC.72; P.L.2-1993, SEC.144; P.L.187-1999, SEC.1.

IC 25-26-13-3

Sec. 3. (@) Thelndianaboard of pharmacy iscreated. It shall consist
of seven (7) members not morethan four (4) of whom may be from the
same political party, appointed by the governor for terms of four (4)
years. One (1) member of the board, to represent the general public,
must be a resident of this state who has never been associated with
pharmacy in any way other than asaconsumer. Except for the member
representing the general public, the members must be pharmacistsin
good standing of recognized experience and ability from varied
practice settings who hold a current license to practice pharmacy in
Indiana. One (1) member of the board must be a practicing hospital
pharmacist. A person employed as a full-time staff member or as a
professor at a school of pharmacy may not serve on the board. If a
member |eavesthe board for any reason beforethe end of the member's
term, the member's successor shall serve for the unexpired portion of
the term.

(b) Not later than ten (10) days after a member's appointment, the
member must subscribe by oath or affirmation to faithfully uphold the
duties of the member's office. If amember failsto qualify as provided,
anew member shall be appointed in the member's place.

(c) At the first meeting of each year the board shall elect from
among its members a president and vice president who shall perform
duties and have powers as the board prescribes.

(d) The board shall meet at least eight (8) times per year at such
times and places as the board selects. At each meeting the board shall
continue in session from day to day, for not more than five (5) days,
until the business of the meeting is complete. Four (4) members of the
board shall constitute a quorum.

(e) Each member of the board is entitled to compensation as
determined by the rules of the budget agency for each day the member
is actually engaged in business of the board, together with necessary
travel and other expensesincurred in the performance of the member's
duties.



(f) Approva by amajority of the quorum is required for any action
to be taken by the board.
As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.185; P.L.157-1986, SEC.1; P.L.48-1991, SEC.45;
P.L.187-1999, SEC.2.

IC 25-26-13-4

Sec. 4. () The board may:

(1) promulgate rules and regulations under IC 4-22-2 for
implementing and enforcing this chapter;

(2) establish requirements and tests to determine the moral,
physical, intellectual, educational, scientific, technical, and
professional qudifications for applicants for pharmacists
licenses;

(3) refusetoissue, deny, suspend, or revokealicense or permit or
place on probation or fine any licensee or permittee under this
chapter;

(4) regulate the sale of drugs and devicesin the state of Indiana;
(5) impound, embargo, confiscate, or otherwise prevent from
disposition any drugs, medicines, chemicals, poisons, or devices
which by inspection are deemed unfit for use or would be
dangerousto the health and welfare of the citizens of the state of
Indiana; the board shall follow those embargo procedures found
in 1C 16-42-1-18 through 1C 16-42-1-31, and persons may not
refuse to permit or otherwise prevent members of the board or
their representatives from entering such places and making such
inspections;

(6) prescribe minimum standards with respect to physical
characteristics of pharmacies, as may be necessary to the
mai ntenance of professional surroundingsand to the protection of
the safety and welfare of the public;

(7) subject to IC 25-1-7, investigate complaints, subpoena
witnesses, schedul e and conduct hearings on behalf of the public
interest on any matter under the jurisdiction of the board;

(8) prescribethetime, place, method, manner, scope, and subj ects
of licensing examinations which shall be given at least twice
annually; and

(9) perform such other duties and functions and exercise such
other powers as may be necessary to implement and enforce this
chapter.

(b) The board shall adopt rules under |C 4-22-2 for the following:
(1) Establishing standards for the competent practice of
pharmacy.

(2) Establishing the standards for a pharmacist to counsel
individuals regarding the proper use of drugs.

(c) The board may grant or deny a temporary variance to arule it

has adopted if:
(1) the board has adopted ruleswhich set forth the procedures and
standards governing the grant or denial of atemporary variance;
and
(2) the board setsforth in writing the reasonsfor agrant or denial



of atemporary variance.
As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.186; P.L.75-1992, SEC.20; P.L.2-1993, SEC.145;
P.L.177-1997, SEC.5.

IC 25-26-13-4.5

Sec. 4.5. (a) Asused in this section, "impaired pharmacist" means
a licensed pharmacist who has been affected by the use or abuse of
alcohol or other drugs.

(b) The board shall assist in the rehabilitation of an impaired or a
licensed pharmacist. The board may:

(1) enter into agreements, provide grants, and make other
arrangements with statewide nonprofit professional associations
or foundations to identify and assist impaired pharmacists or
licensed pharmacists; and

(2) accept and designate grants, public and private financial
assistance, and licensurefeesto fund programsunder subdivision
D).

(c) Except as provided in subsection (€), al:

(1) information furnished to anonprofit professional organization
or foundation, including interviews, reports, statements, and
memoranda; and
(2) findings, conclusions, or recommendations that result from a
proceeding of a professional organization or foundation;

are privileged and confidential.

(d) The records of a proceeding under subsection (c) may be used
only in the exercise of the proper functions of the board and may not
become public records or be subject to a subpoena or discovery
proceeding.

(e) Information received by the board from the board designated
rehabilitation program for noncompliance by the licensed pharmacist
may be used by the board in any disciplinary or criminal proceedings
instituted against the impaired licensed pharmacist.

(f) The board designated rehabilitation program shall:

(1) immediately report to the board the name and results of any
contact or investigation concerning an impaired licensed
pharmacist that the program believes constitutes an imminent
danger to either the public or the impaired licensed pharmacist;
and
(2) in atimely fashion report to the board an impaired licensed
pharmacist:

(A) who refuses to cooperate with the program;

(B) who refuses to submit to treatment; or

(C) whose impairment is not substantially alleviated through

treatment.

As added by P.L.188-1995, SEC 4.

IC 25-26-13-5

Sec. 5. (a) The executive director shall keep a record of the
proceedings of the board. The record shall contain the names and
addresses of al personswho apply to the board for alicense or permit



and the action taken on each.

(b) The board shall hire and supervise a sufficient number of
inspector-investigators to enforce the controlled substances law (IC
35-48). | nspector-investigators hired by the board are empl oyees of the
health professions bureau.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.187; Acts 1982, P.L.113, SEC.64; P.L.169-1985,
SEC.87.

IC 25-26-13-6
Sec. 6. The board may accept and expend funds from sources other
than the state of Indiana, provided that:
(2) such funds are awarded for the pursuit of a specific objective
which the board is authorized to accomplish by this chapter, or
which the board is qualified to accomplish by reason of its
jurisdiction or professional expertise;
(2) such funds are expended for the pursuit of the objective for
which they are awarded;
(3) activitiesconnected with or occasi oned by the expenditures of
such funds do not interfere with or impair the performance of the
board's duties and responsibilities and do not conflict with the
exercise of the board's powers as specified by this chapter;
(4) such funds are kept in a separate, special account in the state
treasury; and
(5) periodic reports are made to the governor concerning the
board's receipt and expenditure of such funds.
As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-7

Sec. 7. With respect to pharmacists, pharmacies, drugs, controlled
drugs, legend drugs, and devices and the enforcement of this chapter,
theboard shall havethe same powers, duties, and functionsas specified
in IC 16-42-20-2.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.2-1993,
SEC.146.

IC 25-26-13-8

Sec. 8. (a) Not later than October 31 of each odd-numbered year, a
form for application for renewal of a pharmacy permit shall be sent to
each permit holder, together with abill for fees due.

(b) Not later than April 30 of each even-numbered year, aform for
application for renewal of a pharmacist's license shall be sent to each
license holder, together with a bill for fees due.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.188.

IC 25-26-13-9

Sec. 9. (a) Theboard shall establish standardsfor pharmacist intern
and pharmaci st extern programs. Such standards shall include, but not
be limited to, the number of hours students must spend in a program,
the number of hours a student must spend in a pharmacy each week,



and the types of duties the student may perform.

(b) The board shall, by regulation, establish standards and
requirements for continuing education and shall endorse those
continuing education programs which meet the standards and
requirements.

As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-10

Sec. 10. () An applicant for registration as a pharmacist intern or
pharmacist extern must furnish proof satisfactory to the board that the
applicant is a high school graduate or its equivalent, has obtained a
general educational development (GED) diploma, or is enrolled in a
pre-pharmacy or pharmacy curriculum at an accredited school of
pharmacy. The board may require the applicant to successfully
complete an examination prior to registering the applicant as a
pharmacist intern or pharmacist extern.

(b) A registration issued under subsection (a) of thissectionisvalid
for six (6) years from the date of issuance and may be renewed by the
board for an additional five (5) years for good cause shown.

(c) Anapplication for registration or renewal must be accompanied
by the appropriate fee.

As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.187-1999,
SEC.3.

IC 25-26-13-11
Sec. 11. (@) To be €ligible for licensure as a pharmacist, an
individual must file such evidence asis required by the board that:
(2) theindividual is at least eighteen (18) years of age;
(2) theindividual does not have a conviction for acrime that has
adirect bearing ontheindividual'sability to practice competently;
(3) theindividual:
(A) has graduated with a professional degree from aschool of
pharmacy accredited by the American Council of
Pharmaceutical Education or the Canadian Council on
Pharmacy Accreditation and approved by the board; or
(B) has:
(i) graduated with a professional degree from a school of
pharmacy located outsidethe United Statesand Canada; and
(ii) met the requirements under subsection (c); and
(4) theindividual has satisfactorily completed either apharmacist
intern or pharmacist extern program approved by the board.

(b) An applicant who has graduated with aprofessional degreefrom
aschool of pharmacy accredited by the Canadian Council on Pharmacy
Accreditation and approved by the board must pass the Foreign
Pharmacy Graduate Equivalency Examination (FPGEE) administered
by the National Association of Boards of Pharmacy before taking the
examination required under subsection (d).

(c) Anapplicant who has graduated with aprofessional degreefrom
a school of pharmacy located outside the United States and Canada
must do the following:

(1) Providetheboard with verification of theapplicant'sacademic



record and graduation.

(2) Pass the Foreign Pharmacy Graduate Equivaency
Examination (FPGEE) administered by the National Association
of Boards of Pharmacy.

(3) Pass an examination approved by the board to establish
proficiency in English.

(d) After filing an application on a form provided by the board,

submitting theinformation required in subsection (&), and successfully
compl eting the examination administered by the board, the applicant
may be licensed as a pharmacist.
As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.189; Acts 1982, P.L.113, SEC.65; P.L.169-1985,
SEC.88; P.L.149-1987, SEC.73; P.L.152-1988, SEC.21; P.L.48-1991,
SEC.46; P.L.33-1993, SEC.44; P.L.242-1995, SEC.2.

IC 25-26-13-12

Sec. 12. (a) Anindividua whoislicensed asapharmacist in another
state where the requirements for licensure were not less than those
required in this state at the time of original licensure may be issued a
licensein this stateif:

(2) the individual has registered with and been approved by the
National Association of Boards of Pharmacy;

(2) the individual has graduated with a professional degree in
pharmacy from aschool of pharmacy accredited by the American
Council of Pharmaceutical Education or the Canadian Council on
Pharmacy Accreditation and approved by the board;

(3) the individual has successfully completed an examination
administered by the board concerning the Indiana statutes and
rules governing the practice of pharmacy; and

(4) inthe case of anindividual who hasnot been actively engaged
in the practice of pharmacy for the twelve (12) months
immediately preceding theindividual'sapplication, theindividual
has successfully completed apractical examination administered
by the board.

(b) An individual who has a professional pharmacy degree from a
school of pharmacy located outside the United States and Canada and
who islicensed in another state where the requirements for licensure
are substantially the same asthose in this state may beissued alicense
under this chapter if:

(1) theindividual has registered with and been approved by the
National Association of Boards of Pharmacy;
(2) the individual has provided the board with proof of the
applicant's:
(A) academicrecord and graduati on with aprofessional degree
from a school of pharmacy;
(B) successful completion of the Foreign Pharmacy Graduate
Equivalency Examination (FPGEE) approved by the National
Association of Boards of Pharmacy; and
(C) successful completion of an English proficiency
examination approved by the board;
(3) the individual has successfully completed an examination



administered by the board concerning the Indiana statutes and
rules governing the practice of pharmacy; and
(4) inthe event that the individual has not been actively engaged
in the practice of pharmacy in the twelve (12) months preceding
the application, the individual has successfully completed a
practical examination administered by the board.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.169-1985,
SEC.89; P.L.156-1986, SEC.2; P.L.149-1987, SEC.74; P.L.33-1993,
SEC.45; P.L.242-1995, SEC.3.

IC 25-26-13-12.5
Sec. 12.5. (a) The board may issue a temporary license to an
individual who:
(1) appliesto the board for alicense; and
(2) meetsall requirements of section 12 of this chapter except for
completing the examination under section 12(b)(2)(B) of this
chapter.
(b) The temporary license issued under this section:
(2) shall remain in effect until the individual receivesthe results
of thefirst examination compl eted by theindividual under section
12(b)(2)(B) of this chapter; and
(2) may not remain in effect for more than twelve (12) months.
(c) The board shall adopt rules under IC 4-22-2 to implement this
section.
As added by P.L.242-1995, SEC.4.

IC 25-26-13-13

Sec. 13. (@) A person holding a pharmacist license shall be
considered an active pharmacist if his fees are current and he has
complied with all continuing education reguirements.

(b) Any active pharmacist either by his own choice or by action of
the board after hearing, may beclassified asaninactive pharmacist. An
inactive pharmaci st may maintain hislicense by paying hislicensefees.
An inactive pharmacist is exempt from the continuing education
requirements. A person may not actively engage in the practice of
pharmacy while classified as an inactive pharmacist.

(c) A person classified as an inactive pharmacist may reactivate his
license by meeting current continuing education requirements and
successfully demonstrating to the board's satisfaction his ability to
actively practice as a pharmacist.

As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-14

IC 25-26-13-14 Sec. 14. (a) A pharmacist's license expires July 1 of
each even-numbered year, unless renewed before that date.

(b) If an application for renewal is not filed and the required fee
paid before July 1 of each even-numbered year, the license expiresand
becomesinvalid, and may bereinstated only by paying the late license
fee and the appropriate license renewal fee.

(c) Proof of having met the continuing education requirements shall



be submitted with the application for license renewal.

(d) If apharmacist surrenders the pharmacist's license to practice
pharmacy in Indiana, the board may subsequently consider
reinstatement of the pharmacist's license upon written request of the
pharmacist. The board may impose any conditions it considers
appropriate to the surrender or to the reinstatement of a surrendered
license. The practitioner may not voluntarily surrender the
practitioner's license to the board without the written consent of the
board if any disciplinary proceedings are pending against the
practitioner under this chapter or IC 25-1-9.

(e) If apersonfailsto renew alicense that expires under subsection
(a) within five (5) years after the date the license expires, the board
may reinstate the license only if the person:

(2) files an application in a form and manner prescribed by the
board;

(2) paystherenewal fee, adelinquent renewal fee, and alate fee
established by the board;

(3) submits proof to the board that the person has completed a
continuing education requirement established by the board; and
(4) passes an examination concerning state and federal laws that
the board considers relevant to the practice of pharmacy.

(f) The board may require a person who appliesfor alicense under
subsection (e) to appear before the board and explain the reason the
person failed to renew the person's license.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.190; P.L.169-1985, SEC.90; P.L.149-1987, SEC.75;
P.L.48-1991, SEC.47.

IC 25-26-13-15

Sec. 15. (@) A pharmacist shall hold in strictest confidence all
prescriptions, drug orders, records, and patient information. He may
divulge such information only when it is in the best interest of the
patient or when requested by the board or its representatives or by a
law enforcement officer charged with the enforcement of laws
pertaining to drugs or devices or the practice of pharmacy.

(b) A person who has knowledge by virtue of his office of any
prescription drug order, record, or patient information may not divulge
such information except in connection with a criminal prosecution or
proceeding or a proceeding before the board, to which the person to
whom the information relates is a party.

(c) A pharmacist or pharmacy isimmunefrom civil liability for any
action based onitsgood faith rel ease of information under this section.
As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-16

Sec. 16. (a) A pharmacist shall exercise his professional judgment
inthe best interest of the patient's health when engaging in the practice
of pharmacy.

(b) A pharmacist has a duty to honor al prescriptions from a
practitioner or from a physician, podiatrist, dentist, or veterinarian
licensed under the laws of another state. Before honoring a



prescription, the pharmacist shall take reasonable steps to determine
whether the prescription has been issued in compliance with the laws
of the state where it originated. The pharmacist is immune from
criminal prosecution or civil liability if he, in good faith, refuses to
honor a prescription because, in his professiona judgment, the
honoring of the prescription would:

(1) be contrary to law;

(2) be against the best interest of the patient;

(3) aid or abet an addiction or habit; or

(4) be contrary to the health and safety of the patient.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.156-1986,
SEC.3.

IC 25-26-13-16.5
Sec. 16.5. Pharmacistslicensed by Indianamay fill prescriptions of

optometrists who are:

(2) licensed by Indiana; and

(2) certified under 1C 25-26-15;
for a drug that is included in the formulary adopted under
IC 25-26-15-13.
As added by P.L.147-1991, SEC.3.

IC 25-26-13-17
Sec. 17. (a) The board shall establish classes of pharmacy permits
asfollows:

Type |I. A retal permit for a pharmacy that provides
pharmaceutical careto the general public by the dispensing of a
drug or device.
Typell. Aninstitutional permit for hospitals, clinics, health care
facilities, sanitariums, nursing homes, or dispensaries that offer
pharmaceutical care by dispensing adrug product to an inpatient
under a drug order or to an outpatient of the institution under a
prescription.
Typelll. A permit for apharmacy that is not:

(A) open to the general public; or

(B) located in an ingtitution listed under a Type |1 permit;
and provides pharmaceutical careto apatient whoislocatedinan
institution or in the patient's home.
TypelV. A permit for apharmacy not open to the general public
that provides pharmaceutical care by dispensing drugs and
devices to patients exclusively through the United States Postal
Services or other parcel delivery service.
Type V. A permit for a pharmacy that engages exclusively in the
preparation and dispensing of diagnostic or therapeutic
radioactive drugs.
TypeVI. A permit for apharmacy open to the general public that
provides pharmaceutical care by engaging in an activity under a
Type | or Type Ill permit. A pharmacy that obtains a Type VI
permit may provide servicesto:

(A) ahome health care patient;

(B) along term care facility; or



(C) amember of the genera public.

(b) Hospitalsholding aTypell permit may offer drugsor devicesto
an employee, student, or medical staff member or their dependentsfor
their own use.

(c) Nothing in this section prohibits a pharmacy holding a permit
other than aType IV permit from delivering drugs or devices through
mail, parcel delivery, or hand delivery.

(d) Any applicable rule governing the practice of pharmacy in
Indiana shall apply to all permits under this section.

As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.149-1987,
SEC.76; P.L.147-1991, SEC 4.

IC 25-26-13-18
Sec. 18. (@) To be €ligible for issuance of a pharmacy permit, an
applicant must show to the satisfaction of the board that:
(1) Personsat thelocation will engagein the bonafide practice of
pharmacy. The application must show the number of hours each
week, if any, that the pharmacy will be open to the general public.
(2) The pharmacy will maintain a sufficient stock of emergency
and frequently prescribed drugs and devices as to adequately
serve and protect the public health.
(3) Except as provided in section 19 of this chapter, aregistered
pharmacist will be in personal attendance and on duty in the
licensed premises at all times when the practice of pharmacy is
being conducted and that the pharmacist will be responsible for
the lawful conduct of the pharmacy.
(4) One (1) pharmacist will have not more than four (4)
unlicensed persons under the pharmacist's immediate and
personal supervision at any time. As used in this clause,
"immediate and personal supervision" means within reasonable
visual and vocal distance of the licensed person.
(5) The pharmacy will belocated separateand apart fromany area
containing merchandise not offered for sale under the pharmacy
permit. The pharmacy will:
(A) be stationary;
(B) besufficiently secure, either through el ectronic or physical
means, or a combination of both, to protect the products
contained in the pharmacy and to detect and deter entry during
those times when the pharmacy is closed;
(C) be well lighted and ventilated with clean and sanitary
surroundings;
(D) be equipped with a sink with hot and cold running water
or some means for heating water, a proper sewage outlet, and
refrigeration;
(E) have aprescription filling area of sufficient size to permit
the practice of pharmacy as practiced at that particular
pharmacy; and
(F) have such additional fixtures, facilities, and equipment as
the board requires to enable it to operate properly as a
pharmacy in compliance with federal and state laws and
regulations governing pharmacies.



A pharmacy licensed under IC 25-26-10 (before its repeal on July 1,
1977) on June 30, 1977, must comply with the provisionsof thisclause
before December 31, 1982, unless for good cause shown the board
grants awaiver or otherwise exemptsit.

(b) Prior to opening apharmacy after receipt of a pharmacy permit,
the permit holder shall submit the premises to a qualifying inspection
by arepresentative of the board and shall present a physical inventory
of the drug and all other items in the inventory on the premises.

(c) At al times, the wholesale value of the drug inventory on the
licensed items must be at least ten percent (10%) of the wholesale
value of theitemsin the licensed area.

As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.3-1990,
SEC.90; P.L.27-1998, SEC.1; P.L.187-1999, SEC.4.

IC 25-26-13-19
Sec. 19. (a) A pharmacy holdingaTypel or Type VI permit may be
opentothegenera publicwithout apharmacist onduty if thefollowing
conditions are met:
(1) Approval is obtained from the board.
(2) All legend drugs and other merchandise that can only be
dispensed by a pharmacist are securely locked or secured by an
aternative system approved by the board when the pharmacist is
absent.
(3) During the pharmacist's absence, a sign at least twenty (20)
inches by thirty (30) inches is prominently displayed in the
prescription department stating: " Prescription Department Closed,
No Pharmacist on Duty".
(4) Only a pharmacist has access to the secured area when the
pharmacist is absent.
(b) Theboard may revoke or limit apharmacy’s privilege under this
section after ahearing under 1C 4-21.5-3.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.7-1987,
SEC.125; P.L.147-1991, SEC.5.

IC 25-26-13-20

Sec. 20. (@) A person desiring to open, establish, operate, or
maintain a pharmacy shall apply to the board for apharmacy permit on
aform provided by the board. The applicant shall set forth:

(1) the name and occupation of the persons desiring the permit;
(2) the location, including street address and city, of the
pharmacy;

(3) the name of the pharmacist who will qualify the pharmacy by
being responsible to the board for the legal operation of the
pharmacy under the permit; and

(4) such other information as the board may require.

(b) If the applicant desires to open, establish, operate, or maintain
more than one (1) pharmacy, he must file a separate application for
each. Each pharmacy must be qualified by a different pharmacist.

(c) The board shall grant or deny an application for a permit not
later than one hundred twenty (120) days after the application and any
additional information required by the board are submitted.



As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.169-1985,
SEC.91.

IC 25-26-13-21

Sec. 21. (a) A pharmacy permit is not transferable asto location or
ownership.

(b) Not later than ten (10) days after the change of ownership of a
pharmacy, an application shall be submitted for transfer of ownership
accompanied by a signed and dated certificate of sale. The original
permit remains valid until a new permit isissued or the applicationis
rejected by the board. Not later than ten (10) days after notice of the
board'saction, the old permit isvoid and must be returned immediately
by the new owner.

(c) If the holder of apharmacy permit desiresto changethelocation
of the pharmacy, he shall file an application on aform provided by the
board for a permit for the new location.

(d) All applications for transfers of ownership or location of a
pharmacy must be accompanied by the appropriate fee.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.191.

IC 25-26-13-22

Sec. 22. (a) A pharmacy permit shall expire on December 31 of the
odd-numbered year next succeeding the date of issuance.

(b) If an application for renewal has not been filed and the required
fee paid by January 1 following the date of expiration, the pharmacy
permit shall lapse and may be reinstated only by paying the lapsed
permit fee and the appropriate permit fee.

(c) No pharmacy may be open for business, after December 31 of
the renewa year, until the renewal is perfected.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.192; P.L.169-1985, SEC.92.

IC 25-26-13-23

Sec. 23. (a) The board shall establish appropriate fees to carry out
this chapter.

(b) All feesare nonrefundable. A receipt shall beissued for all fees
and fines submitted.

(c) All fees collected under this section and fines collected under
IC 25-1-9 shall betransferred to the treasurer of state and deposited in
the general fund of the state.

(d) The board may adopt rules that provide that at the time of
license renewal, each licensed pharmacist pay an additional fee not to
exceed ten dollars ($10). The amounts collected under this subsection
shall be deposited in the impaired pharmacists account established
under section 30 of this chapter.

As added by Acts 1977, P.L.276, SEC.1. Amended by Acts 1981,
P.L.222, SEC.193; P.L.169-1985, SEC.93; P.L.152-1988, SEC.22;
P.L.188-1995, SEC.5.

IC 25-26-13-24



Sec. 24. The pharmacy permit and the licenses of the pharmacists
primarily employed in the pharmacy shall be prominently displayedin
an area where customers at the prescription counter can readily see
them.

As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-25

Sec. 25. (@) All original prescriptions, whether in written or
electronic format, shall be numbered and maintained in numerical and
chronological order, or in a manner approved by the board and
accessible for at least two (2) years in the pharmacy. A prescription
transmitted from a practitioner by means of communication other than
writing must immediately be reduced to writing or recorded in an
electronic format by the pharmacist. The files shall be open for
inspection to any member of the board or its duly authorized agent or
representative.

(b) A prescription for any drug, the label of which bearsthelegend,
"Caution: Federal law prohibits dispensing without prescription™, may
not be refilled without written or oral authorization of a licensed

practitioner.
(c) Therefill record shall include:
(1) the date of the refill;

(2) the quantity dispensed if other than the original quantity; and
(3) the dispenser'sidentity on:
(A) the original prescription form; or
(B) another board approved, uniformly maintained, readily
retrievable record.

(d) The original prescription form or the other board approved
record described in subsection (¢) must indicate by the number of the
original prescription the following information:

(1) The name and dosage form of the drug.

(2) The date of each refill.

(3) The quantity dispensed.

(4) The identity of the pharmacist who dispensed the refill.
(5) The total number of refills for that prescription.

(e) A prescription is valid for not more than one (1) year after the
origina date of filling.

(f) A pharmacist may not knowingly dispense a prescription after
the demise of the practitioner, unless in the pharmacist's professional
judgment it isin the best interest of the patient's health.

(g) A pharmacist may not knowingly dispense a prescription after
the demise of the patient.

(h) A pharmacist or a pharmacy shall not accept medication that is
returned for resale or redistribution unless the medication:

(1) was dispensed to a patient residing in an institutional facility
(as defined in 856 IAC 1-28-1(Q));
(2) was properly stored and securely maintained according to
sound pharmacy practices,
(3) isreturned unopened and:
(A) was dispensed in the manufacturer's original:
(i) bulk, multiple dose container with an unbroken tamper



resistant seal; or
(i) unit dose package; or
(B) was packaged by the dispensing pharmacy in a
(i) multiple dose blister container; or
(i) unit dose package;

(4) was dispensed by the same pharmacy as the pharmacy

accepting the return;
(5) is not expired; and

(6) is not a controlled substance (as defined in IC 35-48-1-9),
unless the pharmacy holds a Type Il permit (as defined in

IC 25-26-13-17).

(i) A pharmacist may usethe pharmacist's professional judgment as

to whether to accept medication for return under subsection (h).

As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.239-1989,
SEC.1; P.L.33-1993, SEC.46; P.L.188-1995, SEC.6; P.L.187-1999,

SECS.

IC 25-26-13-26
(Repealed by Acts 1981, P.L.222, SEC.296.)

IC 25-26-13-26.1
(Repealed by P.L.152-1988, SEC.30.)

IC 25-26-13-27

Sec. 27. (a) If apharmacy will be closed for five (5) consecutive
days or more, the permit holder shall notify the board and take such

steps to secure the drugs in the pharmacy as the board may direct.

(b) If apharmacy isto be permanently closed for any reason, the

owner or qualifying pharmacist shall:

(1) notify the board not less than twenty (20) days before the
transfer of any controlled substances and submit a copy of the
inventory form required by the federal drug enforcement
administration together with the name, address, and registration
number of the person to whom the drugs will be transferred;
(2) remove dl legend drugs from stock by:

(A) returning them to the wholesaler or manufacturer if he

consents;

(B) transferring them to another pharmacy; or

(C) destroying them in the presence of a representative

appointed by the board;
(3) before disposing of any other merchandise in the pharmacy,
dispose of al controlled drugs and legend drugs as provided in
clauses (1) and (2) and submit the licensed premises to an
inspection by a representative of the board to certify that all
legend and controlled drugs have been removed;
(4) remove from inside and outside the licensed areaall symbols
and signs using the words "drugs", "drugstore”, "prescriptions’,
"pharmacy”, "pharmacy department”, "apothecary", or
"apothecary shop", or any combination of such titles; and
(5) return the pharmacy permit for cancellation by the board
withinten (10) daysafter al legend drugs, controlled drugs, drugs



and devices are removed from the premises.
As added by Acts 1977, P.L.276, SEC.1. Amended by P.L.147-1991,
SEC.6.

IC 25-26-13-28

YAMD.1977

Sec. 28. At therequest of the board, the attorney general inthe name
of the state shall apply for an injunction in the circuit court of the
county wherein aviolation of this chapter is occurring.
As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-29

Sec. 29. (@) It isunlawful:

(1) For any person to display or permit to be displayed, a
pharmacy permit in any facility or place of business other than
that for which it was issued.

(2) For any person to accept a prescription for filling or
compounding at any placeor facility for whichthereisnot avalid
pharmacy permit.

(3) For any person to operate a pharmacy or to take, assume,
exhibit, display, or advertise by any medium, the title "drugs’,
"prescriptions’, "medicine’, "drug store”, “pharmacy", or
"apothecary shop", or any combination of such titles or any other
title, symbol, term, or description of likeimport intended to cause
the public to believethat it is a pharmacy unless he holdsavalid
pharmacy permit.

(4) For any person to engage or offer to engage in the practice of
pharmacy or to hold himself out as a pharmacist without a valid
pharmacist's license that is classified as active by the board.

(b) A person who violates a provision of subsection (a) of this
section commits a Class D felony.

(c) Nothing in this chapter shall apply to, nor in any manner
interfere with the business of a general merchant in selling and
distributing nonnarcotic, nonprescription medicinesor drugswhichare
prepackaged, fully prepared by the manufacturer for use by the
consumer, and | abel ed i n accordance with the requirements of the state
and federa food and drug acts.

As added by Acts 1977, P.L.276, SEC.1.

IC 25-26-13-30

Sec. 30. (a) Theimpaired pharmacistsaccount is established within
the state general fund to provide money for the rehabilitation of
impaired pharmacists under this article. The account shall be
administered by the health professions bureau.

(b) Expenses of administering theaccount shall be paid from money
in the account. The account consists of money collected under section
4.5(b) of this chapter.

(c) Thetreasurer of state shall invest the money in the account not
currently needed to meet the obligations of the account in the same
manner as other public money may be invested. Money remaining in



the account at the end of a state fiscal year does not revert to the state
general fund.

(d) Thereis appropriated to the board from the account an amount
sufficient to carry out the purpose described in subsection (a).
As added by P.L.188-1995, SEC.7.

IC 25-26-13-31

Sec. 31. (a) A pharmacist may do the following:

(1) Obtainand maintain patient drug historiesand other pharmacy
recordsthat are related to drug or device therapies.

(2) Perform drug evauation, drug utilization review, and drug
regimen review.

(3) Participatein the selection, storage, and distribution of drugs,
dietary supplements, and devices. However, drug sel ection must
comply with IC 16-42-19 and |C 16-42-22.

(4) Participate in drug or drug related research.

(b) A pharmacist who participates in an activity allowed under
subsection (@) is required to follow the standards for the competent
practice of pharmacy adopted by the board.

As added by P.L.187-1999, SEC.6.



